




































 

 

 MEMO 

    

 

Riley County Planning Board October 6, 2014             

 

Dear Board members,  

 

The following item has been submitted for your review: 

 

Consider the FINAL DEVELOPMENT PLAN of Tegtmeier Winery, an Agri-Business 

Planned Unit Development, generally located approximately 9800 feet west of Scenic Drive, on 

the north side of Wildcat Creek Road (Applicant/Owner: LAWE, LLC-David H. Tegtmeier, 

Registered Agent). 

 

BACKGROUND: 

On September 8, 2014, the Riley County Planning Board heard the request.  Following staff’s 

recommendation, the Planning Board forwarded a recommendation of approval to the Board of 

County Commissioners to rezone the subject property, with the following suggestions: 

1. Since the predominant use of the subject site will be agricultural, the more appropriate 

“A-PUD” (Agri-Business Planned Unit Development) zoning designation should be used, 

rather than the proposed “C-PUD” Commercial Planned Unit Development zoning 

designation; and 

2. Include a note on the development plan that limits the maximum number of participants 

for an event on the site to 375 persons. 

 

The Planning Board also approved the concurrent plat of Tegtmeier Addition, as it was 

determined that all requirements of the Riley County Subdivision Regulations, Zoning 

Regulations and Sanitary Code were met. 

 

On September 25, 2014, the Board of County Commissioners acknowledged the approved Final 

Plat of Tegtmeier Addition and accepted any easements, rights-of-way or licenses, as shown to 

be dedicated on said Plat.  The Board also reviewed the Preliminary Development Plan with 

recommendations made by the Planning Board, and unanimously approved the rezoning of the 

subject property from “AG” (Agricultural District) to “A-PUD” (Agri-Business Planned Unit 

Development). 

 

FINAL RECOMMENDATIONS: 

Staff has reviewed the Final Development Plan and found it to be in substantial conformance 

with the Preliminary Development Plan and recommends that said Final Development Plan be 

accepted.   

 

 

Bob Isaac 

Planner 

Riley County Planning & Development 



PLANNING & DEVELOPMENT 
 

STAFF REPORT 
 

Variance  
 
 

PETITION:     (#14-25) Variance 

APPLICANT:    Wayne Kendall 

 3100 Keats Ave 

 Manhattan, KS  66503  

PROPERTY OWNER:  L M Kendall Trust  

 3100 Keats Ave  

 Manhattan, KS  66503   

TYPE OF REQUEST: Reduce the front yard requirement of the north property line from 25 

feet to two (2) feet 

SIZE OF TRACT: The subject site is approximately .22 acres. 

LOCATION: Located at the southwest corner of the intersection of Ada Lane and 

Chapman Lane (in Keats); Section 36, Township 9 South, Range 6 

East; Wildcat Township. 
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BACKGROUND: The applicant wishes to essentially enclose an existing covered carport that is 

serving as an extension of an existing garage.  The applicant stated that the purpose of enclosing 

the structure is to protect stored items from theft and the elements.  The chosen location of the 

proposed structure is just north of the existing garage.  Although if approved, the variance will 

allow the applicant to construct the building closer to Ada Lane, however, a separate variance 

will be needed in order to reduce the rear yard requirement along Chapman Lane.   

DESCRIPTION: 

Physical site characteristics: The subject site is an urban sized lot, developed with a single family 

residence and garage, served with an on-site septic tank & lateral field.  The existing garage and 

carport face Ada Lane. 

General character of the area: The general character of the area is single family residential uses 

situated on urban-sized lots. 

  

ZONING: 

Zoning History: The subject site is currently zoned “AG” (Agricultural District) and has been 

zoned agricultural since at least 1974.  There are no conditional uses, special uses or other 

variances associated with the property. 

 

STAFF EVALUATION OF VARIANCE CRITERIA:  

a. The variance request arises from conditions which are unique to the property in 

question and which are not ordinarily found in the same zone or district and that 

such conditions are not created by an action of the owner or applicant. 

The condition which is unique to the property is the physical attributes of the lot, i.e. the 

size, developed area, undeveloped area for the on-site septic/lateral field system, and two 

25-foot front yard building setback requirements, which are not typical of the “AG” 

(Agricultural District) zoning designation.  This condition was not created by an action of 

the Applicant. 

 b. The granting of the variance will not adversely affect the rights of adjacent property 

owners or residents. 

The subject property has been developed as is for several years without incident.  It is not 

anticipated that the construction of the proposed accessory structure will have a negative 

impact on surrounding properties.  

c. The strict application of the provisions of the zoning regulations from which the 

variance is requested will constitute unnecessary hardship upon the property owner 

or applicant. 

The reasons for the request stems from the intention of improving the quality of the 

home, while providing a new structure to protect the family vehicles from the elements, 

vandalism and theft.  Thus, not granting the variance could constitute an unnecessary 

hardship upon the property owner, as compared to what the public would gain by denying 

the request. 

d. The variance requested will not adversely affect the public health, safety and 

welfare. 

There are at least two concerns that should be evaluated when considering a reduction of 

a minimum front yard requirement; first, is the impact of placing a structure (principle or 
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accessory) closer to the designated right-of-way of a road that would limit a community’s 

ability to widen the road if and when deemed necessary; and second, the creation of a 

potential safety hazard for drivers on Ada Lane and/or Chapman Lane and those entering 

and exiting the subject property, due to limited sight distance attributed to curves, hilly 

terrain, insufficient road width, vehicle speed and weather conditions.  In this particular 

case, however, an on-site inspection by planning staff and the County Engineer revealed 

that the proposed enclosure of the existing carport would not extend into the platted right-

of-way, would not restrict sight distance or interfere with the flow of traffic in the area.  

Thus, the granting of the variance should not adversely affect the public health, safety 

and welfare.  

e. The granting of the variance will not be opposed to the general spirit and intent of 

the regulations. 

According to the criteria for variance approval set forth in the Riley County Zoning 

Regulations, Section 20 (4), the granting of the request will not violate the general spirit 

and intent of the regulations. 

 

STAFF RECOMMENDATION:  Staff recommends that the requested variance be approved. 

ATTACHMENTS:   

- Vicinity/site map 

- Surrounding zoning map 

- Fire Stations 

- Floodplain 

 

Prepared by: Bob Isaac, Planner 

         October 6, 2014 
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PLANNING & DEVELOPMENT 
 

STAFF REPORT 
 

Variance  
 
 

PETITION:     (#14-26) Variance 

APPLICANT:    Bill Carson 

 3100 Bethany Cir 

 Manhattan, KS  66503  

PROPERTY OWNER:  Russell K. Briggs Trust  

 2312 Stagg Hill Rd  

 Manhattan, KS  66502   

TYPE OF REQUEST: A variance to permit the construction of a detached accessory 

structure 2.8 feet below the required elevation of one (1) foot above 

base flood elevation. 

SIZE OF TRACT: The subject site is approximately 8.99 acres. 

LOCATION: Generally located approximately 600 feet northeast of Recreation 

Drive, on the north side of Skyway Drive; Section 33, Township 10 

South, Range 7 East; Ogden Township. 
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BACKGROUND: The applicant is wishing to construct a garage/storage structure to 

accessorize his office building. 

 

DESCRIPTION: 

Physical site characteristics: The subject site is developed with an auto dealership, with a multi-

bay maintenance shop, and a garage/office (see Figure 1).  The entire subject property is located 

within the designated 1% annual chance floodplain (see attached map). 

General character of the area: The general character of the area is a mix of commercial and light 

industrial uses. 

 

ZONING: 

Zoning History: Lot 1 of Murray Addition Unit Two was platted in March 1976. The lot was also 

rezoned from "G-1" (General Agricultural) to "D-2" (Light Industrial) in April 1976, for the 

purposes of constructing and operating a warehouse/office building for a pest control business. 

In November 1998, the lot was rezoned from "D-2" (Light Industrial) to "C-4" (Highway 

Business) for an auto sales/maintenance facility.  In 2005, Lot 1 of Wildcat Wrecker Subdivision 

was platted and rezoned from "G-1" (General Agricultural) to "C-4" (Highway Business). A 

portion of the lot was zoned to "C-4" (Highway Business) during the 1974 Zoning Conversion 

New 

Garage 

Figure 1.  North portion of Lot 1 West Lot Addition. 

N 
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Process of Riley County.  In March 2014, Lot 1 of Murray Addition Unit Two and Lot 2 of 

Wildcat Wrecker Subdivision were replatted into Lot 1 West Lot Addition. 

 

Current zoning: The subject site is zoned county zoning designation "C-4" (Highway Business).  
  

STAFF EVALUATION OF VARIANCE CRITERIA:  

a. The variance request arises from conditions which are unique to the property in 

question and which are not ordinarily found in the same zone or district and that 

such conditions are not created by an action of the owner or applicant. 

The subject property lies entirely within the designated 100-year floodplain, which 

overlays a "C-4" (Highway Business) zoning district, thus requiring the first floor 

elevation of all structures to be at least one (1) foot above base flood elevation.  This 

standard is not a normal requirement of the zoning district, therefore creating a unique 

condition to the property.  Such condition was not created by an action of the applicant.  

b. The granting of the variance will not adversely affect the rights of adjacent property 

owners or residents. 

The applicant has stated that the proposed building will meet or exceed the requirements 

for wet-flood-proofing, as per the requirements set forth in the Riley County Floodplain 

Regulations.  Adjacent property owners should not be adversely affected by the granting 

of a variance.  

c. The strict application of the provisions of the zoning regulations from which the 

variance is requested will constitute unnecessary hardship upon the property owner 

or applicant. 

Given that the entire property is located within in the 100-year floodplain, literal 

enforcement of the regulations would not allow the property owner to construct said 

accessory structure anywhere on the subject property, forcing the applicant to build 

elsewhere.  This could be considered an unnecessary hardship upon the property owner.  

d. The variance requested will not adversely affect the public health, safety and 

welfare. 

The proposed structure is subject to the Riley County Floodplain regulations.  Non-

habitable structures used for storage are permitted to utilize the wet-floodproofing 

methods. Granting a variance should not adversely affect the public health, safety and 

welfare. 

 e. The granting of the variance will not be opposed to the general spirit and intent of 

the regulations. 

According to the Riley County Floodplain Regulations, Section 9.84, the granting of the 

requested variance would be consistent with the adopted criteria for variance approval. 

 

STAFF RECOMMENDATION:  Kansas statute 12-759 states that when deemed necessary by 

the Board of Zoning Appeals, the Board may grant variances and exceptions from the zoning 

regulations, in this case the floodplain regulations, provided that such variances or exceptions 

will not be contrary to the public interest and where, due to special conditions, a literal 

enforcement of the provisions of the regulations, in an individual case, results in unnecessary 

hardship, and provided that the spirit of the regulations shall be observed, public safety and 

welfare secured, and substantial justice done.  The statute states that a request for a variance may 



# 14-26  Bill Carson 

 

Page 4 

be granted in such case, upon a finding by the Board that certain conditions listed in the statute 

have been met.   

Paragraph 9.83 Section 9 Floodplain Regulations of the Riley County Zoning Regulations lists 

the conditions for approving variances for accessory structures.  It states that FEMA recognizes 

the “wet-floodproofing” technique as acceptable and appropriate for accessory structures.  It lists 

certain criteria that should be followed for this technique, such as: 

 Using flood-resistant building materials; adequately anchor the structure to prevent 

flotation, collapse or lateral movement; 

 requiring the structure to contain openings that will permit the automatic entry and exit of 

floodwaters, locate all mechanical, electrical or other utility equipment above the base 

flood elevation or flood-proofed so they are in a watertight enclosure; and 

 limiting the size of the accessory structures to no greater than 700 square feet. 

Staff recommends that the requested variance be approved. 

ATTACHMENTS:   

- Vicinity/site map 

- Surrounding zoning map 

- Floodplain map 

 

Prepared by: Bob Isaac, Planner -  

          October 6, 2014 
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PLANNING & DEVELOPMENT 
 

STAFF REPORT 
 

Platting and Rezoning 

 
 

PETITION:  (#14-27) Rezone from “AG” (Agricultural District) to “SF-5” (Single      

Family Residential) 

     (#14-28) Plat 

 

APPLICANT:    Charles J. Lake 

 1012 Sedam Ave 

 Manhattan, KS  66502 

  

PROPERTY OWNER:  Same as above  

 

TYPE OF REQUEST: Rezone a tract of land from "AG" (Agricultural District) to "SF-5" 

(Single Family Residential) and plat said tract into a single lot. 

 

SIZE OF TRACT: The subject site is approximately 5 acres. 

 

LOCATION: Generally located at the northwest corner of the intersection of Sedam 

Avenue and Dawn Avenue; Section 34, Township 10 South, Range 8 

East; Manhattan Township. 

 

JURISDICTION:    This application is subject to the requirements of the Riley County 

Subdivision Regulations. 
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BACKGROUND: The applicant currently owns a 17-acre unplatted tract that is developed with 

a home (built in 1972) and various outbuildings.  The applicant wishes to split off and plat an 

approximately 5-acre portion that includes the homestead and rezone it from “AG” (Agricultural 

District) to “SF-5” (Single Family Residential). 

 

DESCRIPTION: 
 

Physical site characteristics: As mentioned previously, the subject site is developed with a home, 

various outbuildings and fenced areas.  The site is relatively flat, with a few mature trees 

amongst the structures.  

 

General character of the area: The general character of the area is a mix of pasture, open space 

and rural residential uses.  There is a commercial business that adjoins the subject site to the east. 

 

SUITABILITY OF ZONING: 
 

Zoning History:  The site is currently zoned “AG” (Agricultural District) and has been zoned 

agricultural since at least 1974.  There are no conditional uses, special uses or variances 

associated with the site. 

 

Proposed zoning: Considering the size of the proposed lot, the current land use, the zoning and 

land uses of surrounding property, the proposed zoning change to “SF-5” (Single Family 

Residential) seems appropriate. 

 

SURROUNDING ZONING/LAND USE 

 ADJACENT ZONING LAND USE 

NORTH  “AG” (Agricultural District) Pasture 

SOUTH “SF-1” (Single Family Residential) Vacant/residential 

EAST 
“AG” (Agricultural District) and “C-4” (Highway 

Business) 

Residential and commercial 

business 

WEST “AG” (Agricultural District) Pasture/cell tower 

   

POTENTIAL IMPACT: 

Public facilities and services: 

Streets and bridges: The subject site has direct access to Sedam Avenue, a two-lane gravel 

township road; Sedam Avenue intersects with Deep Creek Road, a paved two lane county road, 

500 feet west of the subject property.  There is an existing entrance to the site with no new 

entrances being proposed. 

Water and sewer: The subject site is served by Rural Water District 1 and an on-site septic 

system. 

Fire: Riley County Fire District #1 will serve the site.  The nearest County Fire Station (#15) is 

located at 300 Johnson Road.  The subject site is located within five road miles of a fire station. 

Effect on public facilities and services: It is not anticipated that the proposed rezoning and 

platting of the subject site will have an adverse impact on public facilities and/or services. 
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CONFORMANCE TO THE LAND USE PLAN: 

Goals, Objectives and Policies 

Goal for residential: 
 

To allow for the development of a diversity of housing types, sizes and price levels to meet 

the changing needs of all county residents. 

Objective R4: Allow for adequate amounts of single family housing in suitable locations 

throughout the county. 

Policies:  

R4.2 Roads serving residential developments should safely accommodate anticipated traffic. 

Future Land Use Map 

According to the Future Land Use Map North (Figure 11.2) found in the Plan, the subject 

property is located outside of a designated growth area. 

 

The Land Evaluation/Site Assessment (LESA) Score 
Although a LESA was not necessary for this request due to the existing residential development 

of the site, one was generated for informational purposes only.  According to the final score of 

the LESA analysis, the subject property achieved 4439 points (Moderate for Development).  No 

bonus points were factored into the analysis. 

 

Hardship on the landowner 
The Applicant stated that a financial hardship would result if the request was denied.  He stated 

that he would be unable to refinance his home and be forced to sell it due to high mortgage 

payments.   

 

Staff analysis:  Due to the character of the existing development and the criteria set forth in the 

zoning and subdivision regulations, it is not anticipated that the request will cause conflicts; thus, 

the request is consistent with the Plan. 

 

COMMENTS AND CONCERNS: 

ENVIRONMENTAL HEALTH: Environmental Health staff has reviewed this plat and found it 

to be in compliance with the Riley County Sanitary Code. 

 

COUNTY ENGINEER: The County Engineer has reviewed the request and had no concerns. 

 

STAFF RECOMMENDATIONS:  
Staff recommends that the Planning Board forward a recommendation of approval to the Board 

of County Commissioners to rezone the subject property from “AG” (Agricultural District) to 

“SF-5” (Single Family Residential) for the following reasons: 

 The subject site has been developed and zoned as a non-agricultural homestead for 

several years; 

 The proposed development is for a single lot, with an existing house.  No additional 

residential development is being proposed at this time; 

 The proposed development is generally in conformance with the Vision 2025 A 

Comprehensive Plan for Riley County, Kansas; and 

 An Agricultural Protection Easement must be filed along with the plat.   
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The Planning Board also approved the concurrent plat of the Concurrent Plat of Lake 

Subdivision, as it was determined that it met the minimum requirements of the Riley County 

Subdivision Regulations. 

 

POSSIBLE MOTION(S) 
 

ACTION NEEDED FOR REZONING: 

 

A. Move to approve the request to rezone the subject property from “AG” (Agricultural District) 

to “SF-5” (Single Family Residential) for the following reasons: 

 

 The rezoning is compatible with the character of the neighborhood. 

 The rezoning is compatible with the zoning and uses of properties nearby. 

 The subject property is not suitable for the uses allowed by the current zoning. 

 Removal of the current restrictions by rezoning will not detrimentally affect nearby property. 

 The subject property has remained vacant as zoned for a substantial time period. 

 The gain to the public health, safety and welfare by denying rezoning is not as great as the 

hardship imposed upon the individual landowner. 

 The rezoning is consistent with the recommendations of permanent or professional staff. 

 The rezoning conforms to the adopted comprehensive plan. 

 The rezoning will not detrimentally affect the conservation of the natural resources of the 

County. 

 The rezoning will result in the efficient expenditure of public funds. 

 The rezoning will promote the health, safety, convenience, prosperity and general welfare of 

the inhabitants of the County. 

 

Or 

 

B. Move to deny the request to rezone the subject property for the following reasons: 

 

 The rezoning is incompatible with the character of the neighborhood. 

 The rezoning is incompatible with the zoning and uses of properties nearby. 

 The subject property is not suitable for the uses allowed by the proposed zoning. 

 Removal of the current restrictions by rezoning will detrimentally affect nearby property. 

 The subject property is developed or utilized as zoned for a substantial time period. 

 The gain to the public health, safety and welfare by denying rezoning is greater than the 

hardship imposed upon the individual landowner. 

 The rezoning is inconsistent with the recommendations of permanent or professional staff. 

 The rezoning does not conform to the adopted comprehensive plan. 

 The rezoning may detrimentally affect the conservation of the natural resources of the 

County. 

 The rezoning will result in the inefficient expenditure of public funds. 

 The rezoning will diminish the health, safety, convenience, prosperity and general welfare of 

the inhabitants of the County. 
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ACTION NEEDED FOR PLAT: 

 

A. Motion to approve the request to plat the subject property into one (1) lot, as it has been 

determined that it meets the requirements of the Riley County Subdivision Regulations. 

 

Or 

 

B.  Motion to deny the request to plat the subject property into one (1) lot, as it has been 

determined that it does not meet the requirements of the Riley County Subdivision 

Regulations. 

 

 

ATTACHMENTS:   
- Vicinity/site map 

- Surrounding zoning map 

- Preliminary Plat map 

- Final Plat map 
 

 

 

Prepared by:  Bob Isaac, Planner  

  October 6, 2014
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