
 

 

AGENDA 

 

RILEY COUNTY PLANNING BOARD/ 

BOARD OF ZONING APPEALS 

 

 

Monday, April 11, 2016 Commission Meeting Room  

7:30 p.m. Courthouse Plaza East 

 

 

 
(Procedure: Open joint meeting of the Riley County Planning Board/Board of Zoning Appeals.) 

 

I. OPEN PUBLIC COMMENTS 

II. CONSENT AGENDA 
 

1. Consider the minutes of the March 14, 2016 meeting. 

2. Consider the Report of Fees for the month of March 2016. 

(Procedure: Adjourn the joint meeting of the Riley County Planning Board/Board of Zoning Appeals and convene 

as the Board of Zoning Appeals.) 

 

III. GENERAL AGENDA - RILEY COUNTY BOARD OF ZONING APPEALS 

 
Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had 

that could influence their ability to consider any items on today’s agenda impartially 

 

1. Public Hearing to consider the request of Jerald and Cary Creed, petitioners and owners, for a 

variance authorization to permit construction of a detached accessory structure 6.3 feet below 

the required elevation of one (1) foot above base flood elevation (1016.7 ft.). 

  
(Procedure: Adjourn as the Riley County Board of Zoning Appeals and reconvene as the Riley County Planning Board.) 

 

IV. GENERAL AGENDA - RILEY COUNTY PLANNING BOARD 

 

1. Review or reconsider the Comprehensive Plan or any part thereof and propose amendments, 

extensions or additions to the same and conduct the annual review. 

2. Update on Zoning and Subdivision Regulations re-write. 

 

 (Procedure: Adjourn the Riley County Planning Board meeting.) 



MINUTES 

 

RILEY COUNTY PLANNING BOARD/ 

BOARD OF ZONING APPEALS 

 

 

Monday, March 14, 2016 Courthouse Plaza East 

7:30 pm Commission Meeting Room 

 115 North 4
th

 Street 

 

Members Present: Dr. Tom Taul, Vice-Chair 

   Diane Hoobler 

 John Wienck 

John Osarczuk 

   

Members Absent: Lorn Clement, Jr., Chair 

 

Staff Present: Bob Isaac – Planner and Lisa Daily - Administrative Assistant 

 

Others Present: Jack Scheidt, Taylor Niemann, Caroline Niemann, Alex Niemann and 

Larry Hoobler 

_____________________________________________________________________________ 

 

OPEN PUBLIC COMMENTS 

Taylor Niemann asked how many counties are in Kansas and if this was going to be a debate.   

Vice-Chair, Tom Taul replied there are 105 counties.  He explained the meeting is civil and we 

(the Board) are here to answer questions regarding development in Riley County. 

Alex Niemann asked what the current sales tax rate in Kansas is. 

Vice-Chair, Tom Taul said for Riley County it is .0875 and that the state part of that is .541.  He 

said the County has additional taxes also but the total is .0875.  He said we also have tax on food 

sales. 

 

CONSENT AGENDA 

The minutes of the February 8, 2016 meeting were presented and approved.  The Report of Fees 

the month of February ($2,633.00) were presented and approved.   

Diane Hoobler moved to adjourn the joint meeting of the Riley County Planning Board/Board of 

Zoning Appeals and convene as the Board of Zoning Appeals. 

John Osarczuk seconded.  Carried 4-0. 

 

BOARD OF ZONING APPEALS 

AT&T Mobility – Conditional Use 
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Vice-Chair, Tom Taul opened the public hearing at the request AT&T Mobility, 

petitioner and Deryl & Joyce Troyer, owners, to amend Conditional Use Authorization 

(#07-25) for an existing 350-foot guyed supported communications tower to allow for the 

installation of parabolic dish type antennas. 

Vice-Chair, Tom Taul asked the Board Members to declare any ex parte contact they may have 

had regarding this item and to declare any conflict of interest or communications they’ve had 

that could influence their ability to be impartial. 

All Board Members confirmed there were none. 

Bob Isaac presented the request.  Mr. Isaac described the history, location and physical 

characteristics of the subject property.  He said the proposed parabolic dish antenna is proposed 

to be installed at the halfway point of the tower.  Mr. Isaac said the Applicant wishes to modify 

the language of condition #5 of the existing Conditional Use Authorization to allow for parabolic 

dishes.  Staff recommended approval of the request with the conditions as listed in the staff 

report. 

John Osarczuk asked if all towers get approved without specific kinds of antennas or can they 

apply as many dishes as they desire in the future. 

Mr. Isaac replied the primary concern regarding locating parabolic dishes on towers was 

primarily due to aesthetics; historically associated with large dishes/horns used for radio and TV 

transmission.  Mr. Isaac stated that new technology, particularly the wireless communications 

industry, is relying more on parabolic dishes for specific functions of data transmission between 

towers.  Bob Isaac replied there can any number of them antennas, depending on the strength, 

design and capacity of the tower.   He said that the proposed condition limits the size of any dish 

to 8-foot diameter maximum.  

John Osarczuk inquired if any other conditional uses for towers in Riley County come up, they 

are probably written the same and would require this amendment. 

Bob Isaac said it depends on the zoning in which the tower is located.  Towers in commercial 

and industrial zoning districts are a permitted use and do not require a conditional use.  He said 

some towers were allowed via a Commercial Planned Unit Development. 

John Osarczuk stated it sounds like this is going to happen a lot as density of population rises and 

the need for trunking communications increase.  

Bob Isaac said it depends on how many towers were constructed utilizing the conditional use 

process and the type of the tower. 

Diane Hoobler asked if a dish is added to the tower, does the conditional use need to be 

amended. 

Bob Isaac said with the amendment to Conditional Use #5, there is no limit to the number 

parabolic dishes that can be added without having to amend to conditional use authorization.  

Tom Taul stated he was curious how many dishes could a 350-foot tower support. 

Bob Isaac said he couldn’t answer that question. 

Vice-Chair, Tom Taul asked if the Applicant wanted to speak.   
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Jack Scheidt, Network Real Estate, LLC and representative for the Applicant, stated he would 

like to address some of the questions from the Board members.  He said an engineering study 

would be required to determine how many dishes could be allowed on a particular tower.  Mr. 

Scheidt stated the towers that you see with a bunch of dishes on it are designed specifically to 

accommodate a lot of microwave dishes, which typically are the old land line back haul systems.  

He said those dishes are the big horn 15-foot dishes that you typically see four (4) in a row.  He 

said the other towers are more for cell antennas and a couple of dishes. 

Mr. Scheidt stated that not all towers would need a dish.  He said it depends on the location and 

the telecommunications that are available for that area.  If you live in town, there are better 

services are available; when you get out in the county, services are limited.  He said that, as a 

result, other alternatives must be explored.  Mr. Scheidt said it would be a limited number of 

towers that would require a dish. 

There were no proponents or opponents. 

John Wienck moved to close the public hearing.  Diane Hoobler seconded.  Carried 4-0. 

Diane Hoobler moved to approve the request to amend Conditional Use Authorization 

(#07-25) for an existing 350-foot guyed supported communications tower to allow for the 

installation of parabolic dish type antennas with the conditions and reasons stated in the 

staff report. 

John Wienck seconded.  Carried 4-0. 

John Wienck moved to adjourn the Board of Zoning Appeals meeting and convene as the Riley 

County Planning Board.  Diane Hoobler seconded.  Carried 4-0. 

 

RILEY COUNTY PLANNING BOARD 

Amend Section 21C – Development Standards of the Riley County Zoning Regulations 

Vice-Chair, Tom Taul opened the public hearing to amend Section 21C – Development 

Standards of the Riley County Zoning Regulations. 

Bob Isaac stated that a couple of years ago, after conducting the annual review of 

Comprehensive Plan, the Board agreed the regulations should be amended to waive the 

agricultural buffer requirement for properties located within designated growth areas.  Mr. Isaac 

said the designated growth areas for the unincorporated areas of Riley County area were 

identified in Vision 2025 Comprehensive Plan as: the Manhattan Urban Area, areas around the 

cities of Randolph, Leonardville, Riley, Ogden and the concentration of platted and zoned 

residential subdivisions along Tuttle Creek Lake.   

Mr. Isaac explained the agricultural buffer is to provide space or physical separation between 

typical farming and ranching practices and residential development.  He explained the buffer 

serves to protect farming/ranching operations from nuisance complaints and to protect the health 

and safety of the general public from noise, dust, odor, spraying and other normal activities that 

are part of the art and business of farming and ranching. 

Mr. Isaac stated that with the exception of certain residential designator lot classifications, any 

tract of land proposed for non-agricultural residential development that borders an active 
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agricultural operation is subject to a 200-foot setback for structures intended for habitation by 

humans or animals.  He said the setback is negotiable and can be reduced to 50 feet by the 

Planning Board, depending on the nature of the surrounding agricultural operation.  However, he 

explained that in areas where residential development is encouraged, directed and expected to 

occur, such a large setback can result in very low density and inefficient development.  Mr. Isaac 

said in some cases, the setback renders a tract unbuildable. 

Mr. Isaac displayed the proposed text amendment as follows: 

Applicability 

The agricultural buffer standard shall apply to all new non-agricultural residential or commercial 

lots (excluding Extraneous Farmstead and Reconversion Lot residential use designator lots) 

located outside of any Designated Growth Area, as shown on the Future Land Use Map in 

Vision 2025: A Comprehensive Plan for Riley County, Kansas. 

Mr. Isaac stated the words in italic are to be added and will eliminate the agricultural buffer 

requirement within the designated growth areas. 

Staff recommended that the Planning Board forward a recommendation of approval to the Board 

of County Commissioners to adopt the proposed amendment as published. 

Diane Hoobler said it appears to read the buffer will be eliminated outside the designated growth 

area. 

Bob Isaac explained the agricultural buffer requirement will apply to all areas outside the 

designated growth areas except for Extraneous Farmstead and Reconversion Lot residential use 

designator lots. 

John Osarczuk said the list of reasons why the agricultural buffer was created is really good.  He 

said he understands the advantage for development to occur in the urban area; however, keeping 

the buffer between residential development and agricultural activity is still a good idea.  He said 

that the developer is going to knock down the 10 or 20-foot line of hedge rows for every bit of 

buildable space.  

Bob Isaac replied it is a good idea however there are also building setback requirements required 

by zoning and subdivision regulations.  Mr. Isaac said the elimination of the buffer is for the 

designated growth area around the cities.  He explained that although agricultural activity still 

occurs within these areas, especially the Manhattan Urban Area, the preservation of agricultural 

uses within these areas is deemphasized as it is expected that these areas will eventually 

urbanize.      

Bob Isaac stated that it was part of the philosophy of Vision 2025 to provide balance between the 

preservation of agricultural lands and operations with non-agricultural residential development.  

He explained that the Plan specifically designated these areas for future residential growth. 

Diane Hoobler replied you don’t want growth out in the agricultural area. 

John Osarczuk replied I understand there are agricultural areas in the urban areas.  

Diane Hoobler replied going out towards Zeandale the (Manhattan Urban Area boundary) line 

goes all the way to Ron Wilson’s house and there is a lot of agricultural land. 
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John Osarczuk asked shouldn’t we want to retain the agricultural character in the urban area even 

though there is residential development?  

Bob Isaac said he wanted to clarify for Mrs. Hoobler that the boundary line she is thinking of is 

the Manhattan Urban Area Comprehensive Plan study area, which extends out much further than 

the Manhattan Urban Area.  Mr. Isaac explained that since the inception of the Inter-local 

Agreement establishing the Manhattan Urban Area, it has been agreed that this area will 

eventually be developed as the City of Manhattan grows.  He said the agricultural activities 

within this area are not being forcefully pushed out. 

John Osarczuk asked so it’s not necessarily to eliminate the conflict? 

Bob Isaac repeated that the preservation of agricultural lands within those areas is basically 

deemphasized to allow for non-agricultural uses.  He said for example, along the lake there is 

finite amount of land that comprises the designated growth area.  He said the goal is to utilize as 

much of the area as possible for its intended purpose, but with such large setbacks, a tract/lot that 

could accommodate four houses could be reduced to the point of only being able to 

accommodate one house.  Mr. Isaac asked the Board what happens when more room is needed 

for non-agricultural residential growth and the designated growth area needs to expand to 

accommodate it.  

John Osarczuk replied the best use of what is designated so you won’t have to add more 

designated area.  

Bob Isaac agreed and stated that this goal is in the Plan and we should allow for balance.   

John Osarczuk said it will slowly force the agricultural out of the designated area. 

Bob Isaac replied that is the expectation, eventually, but could take 20-30 years to happen.   

Diane Hobbler asked have there been any recommendations for a tract in the designated growth 

area that abuts agricultural for requirements of trees or shrubs. 

Bob Isaac asked what happens in the future if that agricultural land gets sold for residential 

development and you have the 200-foot setback gap. 

Diane Hoobler said she understands that. 

Vice-Chair, Tom Taul said the only problem that would ever occur would be when you get to the 

last lot in the designated growth area.  He said, theoretically, that would be the only time you 

might wish there was a buffer.  

Bob Isaac said the type of zoning could be modified for that area or refined with the rewrite of 

the zoning and subdivision regulations. 

John Osarczuk said in essence having the agricultural buffer area inside the designated growth 

area creates a disincentive to drive the growth to designated areas. 

Bob Isaac said we want to make the designated growth areas as appealing as possible for non-

agricultural residential development. 

Bob Isaac announced that the Manhattan Urban Area will hear the request on April 4, 2016 at 

7:00 pm, in the City Commission Room and the Board of County Commissioners will hear the 
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request on April 11, 2016, at 9:15 am, in the County Commission Chambers. 

John Wienck moved to close the public hearing.  Diane Hoobler seconded.  Carried 4-0. 

John Wienck moved to forward a recommendation of approval of the amendment to Section 21C 

of the Riley County Zoning Regulations to the Board of County Commissioners. 

John Osarczuk seconded.  Roll call voting was completed 4-0. 

 

Annual Comprehensive Plan Update 

Bob Isaac provided the Board with an outline of the material for the statutorily mandated annual 

review of the comprehensive plan.  He began the review with presenting the Total Residential 

Building Permits 2015 chart information.  He explained that although the goal of the Plan is to 

have the majority of non-agricultural residential growth within the designated growth areas, the 

goal was not being met due to other factors such as lots of record and agriculturally exempt 

homes.  Mr. Isaac briefly explained what constituted a “lot of record” and clarified that tracts 

larger than 20 acres that were created prior to 1980 were not considered lots of record, but are 

considered agricultural tracts.  He explained that this philosophy was in part due to the 20-acre 

minimum lot size for a house in the agricultural district hadn’t been created yet; thus, no 

incentive to acquire that much acreage to avoid the platting and rezoning process.  Mr. Isaac 

explained that eventually, there will be fewer lots of record, with the less residential development 

occurring outside of designated the growth areas. 

John Osarczuk asked is 20 acres grandfathered? 

Bob Isaac replied it depends on when it was created.  Mr. Isaac said anytime someone wants to 

apply for a permit to build a residence in the Agricultural District, staff must research the 

property to see if it is a Lot of Record.  Mr. Isaac stated that if it is a Lot of Record, the property 

owner must explore other options.  

Mr. Isaac said if it is not a Lot of Record, staff recommends that a preliminary Land Evaluation 

Site Assessment (LESA) be completed.  He explained that the result of the analysis will provide 

the the property owner with an objective analysis to make an informed decision whether to move 

forward with an application that can be costly with no guarantee of approval.    

Mr. Isaac requested that the Board members review the Executive Summary of the 

Comprehensive Plan, of which nothing has changed.  He stated that if any members of the Board 

find any of the goals, objectives or policies are not functioning correctly or not happening 

according to Plan, to bring the information to the next meeting. 

   

Update on Zoning and Subdivision Regulations re-write 

Bob Isaac announced that five companies responded to the Request for Qualifications.  The 

selection committee has reviewed the materials provided by each and on Friday, March 25
th

 three 

of the companies will be interviewed. 

Diane Hoobler moved to adjourned.  John Wienck seconded.  Carried 4-0. 

The meeting was adjourned at 8:44 P.M. 



 

 

RILEY COUNTY 
PLANNING & DEVELOPMENT 

 

REPORT OF FEES 
 

 

March 2016 
 

DATE NAME AMOUNT 
03-01-2016 L&L Trenching, Wastewater System Repair Permit $ 75.00 
03-01-2016 Thurlow, Building Permit #16-0006 150.00 
03-03-2016 Flanigan, Environmental Site Evaluation 100.00 

03-03-2016 Weller, Wastewater System Repair Permit 75.00 

03-03-2016 Gonzales, Building Permit #16-0007 150.00 

03-03-2016 Simmons, Water Screening Report 10.00 

03-04-2016 Lott, Wastewater System Repair Permit 75.00 

03-04-2016 Whearty, Wastewater System Repair Permit 75.00 

03-04-2016 Shilling, New Wastewater System 150.00 

03-04-2016 McCabe, Wastewater System Repair Permit 75.00 

03-07-2016 Downey, Profile test 150.00 

03-07-2016 Prather, Wastewater System Repair Permit 75.00 
03-07-2016 Danenberg, State water test kit 8.00 
03-09-2016 Sutton, Building Permit #16-0009 150.00 
03-09-2016 Schoap, Radon Kit 5.00 
03-09-2016 Daily, Radon Kit 5.00 
03-10-2016 Limbocker, Environmental Site Evaluation 100.00 
03-10-2016 Baldwin, Water Screening Report 27.00 
03-14-2016 Hallmark Homes, Environmental Site Evaluation 100.00 
03-15-2016 King, Wastewater System Repair Permit 75.00 
03-17-2016 Immer, Wastewater System Repair Permit 75.00 
03-17-2016 Hulsing Real Estate, Environmental Site Evaluation 100.00 
03-18-2016 DJ Carpenter Building Systems, Building Permit #16-0011 225.00 
03-18-2016 Dornburger, Water Screening Report 10.00 
03-18-2016 Downey, Wastewater Lagoon Permit  300.0 
03-21-2016 Rhoads, Environmental Site Evaluation 100.00 
03-21-2016 Pursley, Wastewater System Repair Permit 75.00 
03-21-2016 Colley, Water Screening Test 12.00 
03-22-2016 Fincham, Radon Kit 5.00 
03-22-2016 Cat Cans, Wastewater System Repair Permit 75.00 
03-22-2016 Cat Cans, Wastewater System Repair Permit 75.00 
03-22-2016 Cat Cans, Wastewater System Repair Permit  75.00 
03-22-2016 Sowell, Building Permit #16-0012 150.00 
03-23-2016 Strauss, Conditional Use 400.00 
03-24-2016 King, Wastewater System Repair Permit 75.00 
03-24-2016 Stashefski, Water Screening Report 8.00 
03-24-2016 Stashefski, Water Screening Report 4.00 



03-25-2016 Downey, Well Permit 75.00 
03-25-2016 BAM Excavation, Wastewater System Repair Permit 75.00 
03-25-2016 Cat Cans, Wastewater System Repair Permit 75.00 
03-28-2016 O’Neill, Water Screening Report 12.00 
03-28-2016 Hohn, Environmental Site Evaluation 100.00 
03-28-2016 Booth, Building Permit #16-0013 150.00 
03-30-2016 L&L Trenching, Wastewater System Repair Permit 75.00 
03-30-2016 Zafran, Variance 300.00 
03-30-2016 Davies, Water Screening Report 4.00 
   
 TOTAL $4,260.00 
DEPOSITS MADE: 
03-04-2016 $ 860.00 
03-09-2016 155.00 
03-11-2016 440.00 
03-18-2016 585.00 
03-18-2016 300.00 
03-22-2016 225.00 
03-25-2016 979.00 
03-28-2016 75.00 
03-30-2016 300.00 
04-01-2016 341.00 
  
TOTAL $4,260.00 
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Permit # App Date Ownr Type of Bldg Use of Bldg Const Cost Amnt Paid Property Address City & Zp

16-0006 03/01/2016 ANDY THURLOW Garage (detached) Residential storage $20,000.00 $150.00 3320 Kitten Creek Rd Manhattan (66503)

16-0007 03/03/2016 Hortensia Gonzalez-Franco Addition (residential) Bedroom $70,000.00 $150.00 2831 Nelson's Landing Manhattan (66502)

16-0008 03/08/2016 PAUL J MIESNER Storage (ag related) Farm Storage $81,000.00 $0.00 8780 FAIRVIEW CHURCH RD Manhattan (66503)

16-0009 03/09/2016 JAMES SUTTON Storage (residential) Equipment storage $35,000.00 $150.00 2955 Keats Ave Manhattan (66503)

16-0010 03/14/2016 RICHARD BRITT Barn Agricultural storage $3,000.00 $0.00 520 Airport Rd Manhattan (66503)

16-0011 03/16/2016 ROB TAYLOR Storage (commercial) Storage rental units $65,000.00 $225.00 6364 TUTTLE CREEK BLVD Manhattan (66503)

16-0012 03/22/2016 SCOTT AND DEBBIE SOWELL Garage (detached) 2nd flr addn-home office $35,000.00 $150.00 85 Pride Dr Manhattan (66502)

16-0013 03/28/2016 Gary Booth Storage (residential) Residential storage $60,000.00 $150.00 1481 Zeandale Rd Manhattan (66502)



PLANNING & DEVELOPMENT 
 

STAFF REPORT 
 

Variance  
 
 

PETITION:     (#16-04) Variance 

APPLICANT:    Jerald & Cary Creed 

 115 Messenger Rd 

 Manhattan, KS  66502  

PROPERTY OWNER:  Jerald & Cary Creed  

 115 Messenger Rd  

 Manhattan, KS  66502   

TYPE OF REQUEST: A variance to permit the construction of a detached accessory 

structure 6.3 feet below the required elevation of one (1) foot above 

base flood elevation (1016.7 ft.) 

SIZE OF TRACT: The subject site is approximately 4.46 acres. 

LOCATION: Generally located approximately 950 feet north of the intersection of 

Messenger Road and Zeandale Road, on the west side of Messenger 

Road; Section 17, Township 10 South, Range 8 East; Manhattan 

Township. 
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BACKGROUND: The applicant owns a home situated on an approximately 4.5-acre unplatted 

tract of land.  The applicant wishes to replace an existing accessory structure (garage/shop) to 

store equipment and supplies (see Figure 1).  At the time the building permit (#03-0053) was 

issued for the existing structure, the property was not within the 1% annual chance floodplain, as 

per the November 2003 FIRM, thus, did not require a floodplain development permit.  Since that 

time, the Applicant wished to build onto the existing structure and add a cement floor.  The 

processing of the building permit application for the remodel revealed that, as per the March 

2015 FIRM, the entire property was now within the 1% annual chance floodplain.  The building 

permit was voided due to the need for a floodplain development permit.  Moreover, it was 

discovered by the Applicant that there were too many structural problems with the existing 

building and wished to completely replace it with a new building.  Staff advised the applicant 

that a variance would be required for the new building. 

   

DESCRIPTION: 

Physical site characteristics: The site is developed with a single family dwelling, built around 

1950 and a farm/utility building/garage, built in 2003.  The subject site is situated south of the 

Kansas River and is entirely within the 1% annual chance floodplain (FIRM panel number 

20161C0366G dated March 2015) (see Figure 1).  The original accessory structure was built 

with a dirt floor.  The new building has a concrete floor, which is situated at a higher elevation 

than the ground surrounding it.  The difference between the elevation of the new foundation (the 

elevation of the lowest floor) and the required one (1) foot above base flood elevation (1016.7 

ft.) determines the variance. 

General character of the area: The character of the area is a mix of mature urban and suburban 

residential development and a County park. 
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Figure 1 1% annual chance floodplain 0.2% annual chance floodplain 
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ZONING HISTORY: 

The subject site has been zoned agricultural since at least 1974 (zoning conversion process).  

 

STAFF EVALUATION OF VARIANCE CRITERIA:  
 

a. The variance request arises from conditions which are unique to the property in 

question and which are not ordinarily found in the same zone or district and that 

such conditions are not created by an action of the owner or applicant. 

The subject property on which the applicant intends on replacing the aforementioned 

structure lies entirely within the designated 1% annual chance floodplain, which overlays 

the “AG” (Agricultural) zoning district.  The floodplain regulations require that the 

lowest floor elevation of all structures be at least one (1) foot above base flood elevation.  

This standard is not a normal requirement of the “AG” zoning district, therefore creating 

a unique condition to the property.  Furthermore, there are no other locations on the 

property which are not located within the floodplain that could be considered suitable for 

such a structure, leaving the applicant with the option to build within said floodplain or 

not build at all.   

 

b. The granting of the variance will not adversely affect the rights of adjacent property 

owners or residents. 

The Applicant has stated that the proposed building will meet or exceed the requirements 

for wet-flood-proofing, as per the requirements set forth in the Riley County Floodplain 

Regulations.  Adjacent property owners should not be adversely affected by the granting 

of a variance. 

 

c. The strict application of the provisions of the zoning regulations from which the 

variance is requested will constitute unnecessary hardship upon the property owner 

or applicant. 

Given that the entire property is located within in the 1% annual chance floodplain, literal 

enforcement of the regulations would not allow the property owner to construct said 

accessory structure on the subject property, unreasonably forcing the Applicant to build 

elsewhere or not at all.  However, the location is within reasonable proximity of and 

logically placed in relation, to other structures on the property.  Forcing the applicant to 

build elsewhere, especially in light of the ability to utilize wet-floodproofing techniques, 

could be considered an unnecessary hardship upon the property owner. 

 

d. The variance requested will not adversely affect the public health, safety and 

welfare. 

The proposed structure is subject to the Riley County Floodplain regulations.  Non 

habitable structures used for storage are permitted to utilize the wet-floodproofing 

methods.  Granting a variance should not adversely affect the public health, safety and 

welfare. 

 

e. The granting of the variance will not be opposed to the general spirit and intent of 

the regulations. 
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According to the Riley County Floodplain Regulations, Section 9.84, the granting of the 

requested variance would be consistent with the adopted criteria for variance approval. 

 

 

STAFF RECOMMENDATIONS:  Staff recommends that the requested variance be approved. 

 

ATTACHMENTS:   

- Vicinity/site map 

- Surrounding zoning map 

- Floodplain map 

 

 

Prepared by: Bob Isaac, Planner

 April 4, 2016 
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D-1  Industrial Park
D-2  Light Industrial
D-3  Heavy Industrial
D-4  Business Park

N-1  Noise Hazard
PUD  Planned Unit Dev
U  University
City Boundaries
Fort Riley

Special Zoning:
Conditional Use 
Designator Lot
Special Use
Variance

B-1 Two Family
B-2   Multiple Family
B-3  Mobile Home Park
C-1  Neighborhood Bus
C-2  Shopping Dist
C-3  General Business
C-4  Highway Business

SF-1  Single Family
SF-2  Single Family
SF-3  Single Family
SF-4  Single Family
SF-5 Single Family

AG  Agricultural
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Variance #16-04

A variance to permit the
construction of a detached

accessory structure 6.3 feet below
the required elevation of one (1)
foot above base flood elevation

(1016.7 ft.)

17-10-8

Legend

Topeka Shiner Habitat

Floodplain
1% Annual Chance Flood (Unnumbered)
1% Annual Chance Flood (Numbered)
Floodway
1% Annual Chance Flood (1'-3' Depth)
.2% Annual Chance Flood
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