AGENDA

RILEY COUNTY PLANNING BOARD

Monday, December 14, 2009 Commission Meeting Room
7:30 p.m. Courthouse Plaza East
I. OPEN PUBLIC COMMENTS
II. CONSENT AGENDA

1. Consider the minutes of the October 12, 2009 meeting.

2. Consider the Report of Fees for the month of October and November 2009.

III. GENERAL AGENDA

1. Public Hearing at the request of William J. Freeborn, petitioner, and Chester F. and
Ella M. Allen and Ricky R. Allen, owners, to rezone a tract of land from “A-1”
(Single Family Residential) to “A-5” (Single Family Residential). ACTION
NEEDED: Recommend approval/denial to the Board of County Commissioners

2. Public Hearing at the request of William J. Freeborn, petitioner, and William J.
Freeborn, Chester F. and Ella M. Allen, Ricky R. Allen, and Kurtis A. Lovgren,
owners, to plat two unplatted tracts of land along with Lot 1 of Lovgren Addition in
Wildcat Township, Section 28, Township 9 South, Range 7 East, in Riley County,
Kansas. ACTION NEEDED: approve/deny plat.

3. Discussion on regulations with Clarion Associates.



RILEY COOTY ), PLANNING & DEVELOPMENT

\ STAFF REPORT
Platting and Rezoning
PETITION: (#09-14) Rezone from “A-1” (Single Family Residential) to “A-5"
(Single Family Residential)
(#09-15) Plat
APPLICANT: William J. Freebomn
5541 Marlatt Ave
Manhattan, KS 66503
PROPERTY OWNERS: William J. Freeborn Chester F. and Ella M. Allen
5541 Marlatt Ave 5481 West Marlatt Ave
Manhattan, KS 66503 Manhattan, KS 66503
Ricky R. Allen Kurtis A. Lovgren
5481 West Marlatt Ave 5393 Marlatt Ave
Manbhattan, KS 66503 Manhattan, KS 66503

TYPE OF REQUEST: Rezone a tract of land from "A-1" (single family residential) to "A-5"
(single family residential) and plat said tract along with an unplatted
tract and a portion of Lot 1 of Lovgren Addition.

SIZE OF TRACT: The subject site is approximately 15.18 acres.

LOCATION: Generally located approximately 3,000 feet south of the intersection of
Marlatt Avenue and Tuttle Creek Boulevard, on the west side of
Marlatt Avenue; Section 28, Township 9 South, Range 7 East;Wildcat
Township.

JURISDICTION: This application is subject to the requirements of the Riley County
Subdivision Regulations.

] | 1 N




Freeborn #09-14 & #09-15 Page 2

BACKGROUND: The petition includes three individual, contiguous parcels described as
follows:

1. An unplatted .89-acre tract that was rezoned from “G-1” (General Agricultural) to “A-1”"
(Single Family Residential) in 1988 (#88-04) in order to allow the replacement of an
existing residence with a modular home on a permanent foundation. A building permit
was issued in April 1988 for the existing residence.

2. An unplatted 9.7-acre tract that was rezoned from “G-1" (General Agricultural) to “A-5"
(Single Family Residential) in 1978 (#78-56) for the purpose of establishing a residence.
A building permit was issued in March 1979 for the existing residence.

3. Lot 1 of Lovgren Addition; platted and rezoned from“G-1" (General Agricultural) to “A-
5” (Single Family Residential) in 1985 (#85-44 & #85-45) for the purpose of establishing a
residential lot. A building permit was issued in August 1988 for the existing residence.

The Applicant and the owners of the aforementioned tracts wish to reestablish the property lines
between each of the tracts via platting/replatting and rezone the .89-acre tract from“A-1" (Single
Family Residential) to “A-5" (Single Family Residential).

DESCRIPTION:

Physical site characteristics: Each of the tracts is developed with a single family residence. The
subject site consists predominantly of mature trees and other forms of vegetation.

General character of the area: The area is a mix of very low density residential development and
heavily-wooded open space.

SUITABILITY OF ZONING:
Zoning History; (see background)

Current zoning: The current zoning of the subject property is “A-1" (Single Family Residential)
and “A-5" (Single Family Residential).

Proposed zoning: The Applicant i3 proposing to rezone the aforementioned .8%-acre tract
from“A-1" (Single Family Residential) to “A-5” (Single Family Residential) to match to the
zoning designation of neighboring properties.

SURROUNDING ZONING/LAND USE

ADJACENT ZONING LAND USE
NORTH | “A-5” (Single Family Residential) Residential
SOUTH | “A-5" (Single Family Residential) Residential
EAST A;f (Smg;e Family Residential) & “G-1" (General Residential and open space
“A-5" (Single Family Residential) & “G-1" (General A
WEST Agricultural) Residential and open space
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POTENTIAL IMPACT:
Public facilities and services:

Streets and bridges: The subject property has direct access to Marlatt Avenue, a two-lane, gravel
township road. No new entrances are proposed with this request.

Water and sewer: Each of the individual properties included with the proposed plat are served by
on-site septic systems and RWD #1.

Fire: Riley County Fire District #1 will serve the site. The nearest County Fire Station is the
Tuttle Cove Fire Station, located at 5175 Tuttle Cove Road. The subject site is located within
five road miles of a fire station.

Effect on public facilities and services: It is not anticipated that platting and rezoning the subject
property will have an adverse impact on public facilities and services.

CONFORMANCE TO THE LAND USE PLAN: According to the Future Land Use Map
found in the 2003 Manhattan Urban Area Comprehensive Plan, this general area is projected for
rural residential use.

Staff analysis: The subject property is in an area that is a mix of suburban residential and rural land
uses. Due to the character and density of existing development, it is not anticipated that the
request to plat and rezone the subject property will conflict with surrounding land uses.

COMMENTS AND CONCERNS:

HEALTH DEPARTMENT: The Riley County-Manhattan Health Department staff has reviewed
this plat and found it in compliance with the Riley County Sanitary Code.

RILEY COUNTY CONSERVATION DISTRICT: The Riley County Conservation District staff
has reviewed the request and had no comments.

COUNTY ENGINEER: The Riley County Engineer has reviewed the request and had no
comments.

LAW ENFORCEMENT CENTER: The Assistant Director of the Law Enforcement Center has
reviewed the reguest and had no comments.

FORT RILEY: The Public Works Department on Fort Riley has reviewed the request and stated
that the property is located in an area where noise generated by Fort Riley’s military activities,
while often perceptible to persons at that location, is generally considered compatible with the
proposed use of the land.
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STAFF RECOMMENDATIONS: Staff recommends that the Planning Board forward a
recommendation of approval of the request to rezone the proposed property to the Board of
County Commissioners, based on the following findings:

- The proposed zoning and existing uses of the subject property are compatible with those
of surrounding properties;

- The rezoning conforms to the 2003 Manhattan Urban Area Comprehensive Plan;

- The subject property has been residentially developed for several years;

-~ The request is consistent with Riley County Zoning Regulations and Sanitary Code.

Staff also recommends approval of the Final Plat of Freeborn-Allen Lovgren Addition, as it was
found to be in compliance with the Riley County Zoning and Subdivision Regulations and
Sanitary Code.

POSSIBLE MOTION(S)
ACTION NEEDED FOR REZONING:

A
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Move to approve the request to rezone the subject property from “A-1” (Single Family
Residential) to “A-5" (Single Family Residential) for the following reasons:

The rezoning is compatible with the character of the neighborhood.

The rezoning is compatible with the zoning and uses of properties nearby.

The subject property is not suitable for the uses allowed by the current zoning.

Removal of the current restrictions by rezoning will not detrimentally affect nearby property.
The subject property has remained vacant as zoned for a substantial time period.

The gain to the public health, safety and welfare by denying rezoning is not as great as the
hardship imposed upon the individual landowner.

The rezoning is consistent with the recommendations of permanent or professional staff.

The rezoning conforms to the adopted comprehensive plan.

The rezoning will not detrimentally affect the conservation of the natural resources of the
County.

The rezoning will result in the efficient expenditure of public funds.

The rezoning will promote the health, safety, convenience, prosperity and general welfare of
the inhabitaats of the County.

Move to deny the request to rezone the subject property for the following reasons:

The rezoning is incompatible with the character of the neighborhood.

The rezoning is incompatible with the zoning and uses of properties nearby.

The subject property is not suitable for the uses allowed by the proposed zoning.

Removal of the current restrictions by rezoning will detrimentally affect nearby property.

The subject property is developed or utilized as zoned for a substantial time period.

The gain to the public health, safety and welfare by denying rezoning is greater than the
hardship imposed upon the individual landowner.

The rezoning is inconsistent with the recommendations of permanent or professional staff.



Freeborn #09-14 & #09-15 Page 5

The rezoning does not conform to the adopted comprehensive plan.

The rezoning may detrimentalty affect the conservation of the natural resources of the County.
The rezoning will result in the inefficient expenditure of public funds.

The rezoning will diminish the health, safety, convenience, prosperity and general welfare of
the inhabitants of the County.

0000

ACTION NEEDED FOR PLAT:

A. Motion to approve the request to plat the subject property into three (3) lots, as it has been
determined that it meets the requirements of the Riley County Subdivision Regulations.

Or

B. Motion to deny the request to plat the subject property into three (3) lots, as it has been
determined that it does not meet the requirements of the Riley County Subdivision
Regulations.

ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Final Plat map

Prepared by: Bob Isaac, Planner
December 4, 2009
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OWNER'S CERTIFICATE

STATE OF KANSAS).c
COUNTY OF RILEY)

Thig I3 1o certily thot ihs undersigned Is/ore ihe cwner(s}

o the lond herson described on Wis plal, ond ot said awners
nas/hove coused the some (o b turveyed and subdivided as Indicoled
thereon, for the uses ond purposes hartin set forth, ond dogs heredy
ocknowledge ond odopl tha soma under atyls ond tille indicgled.

All girest righls-ol-woy as shown on this plot ore hereby dedicolad te the
public. Any sassmenis or ilcenses os shown on ihia plat, to hs publle

lo locals, ccnllmct ond mainloin or outhorize tha locotion, consirucilon ond

malnloinonce at polu. wires, condulls, water, gos ond sewer plpes of
roquired draoin of struclhures upon |ha area morked for
sassmnis on Ihig plnl org h.rwy gronted to tha public.

Glvan pndar my hand of « Konyoy, iy
day ol . AQ. 29
Williom . Frasborn Chester F. Allen
Ricky R. Aflen Ella M. Allen
Kurlis A_ Lovgren Jonise 0. Lovgren

NOTARY CERTIFICATE

STATE OF KANSAS) ..
COUNTY OF RILEY) >

I . @ Notary Public in ond
for said counly, in the slole o/oresaid, do hersby cerlity that

Hurlia A Lovargn ond Jonise D, Lovoren

mmtomlonmmpdudl)mm.(_)l.(ao)
subscribad lo Iha F as such

oppeorad before me this in person ond ocluw-hdgod the
sxaculion ond dellvery of ll- s plal o2 o free ond woluntory

oct for the uses ond purposes hargin sal lorih

Glven under my hond ond Nofory Sacl this day
of . AD 20, £

uy lsslon expires

Nolory Public
T ——

CERTIFICATE OF THE
REGISTER OF DEEDS
STATE OF KANSAS) ..
COUNTY OF RILEY)

Thll instrumaent wos /iled lg rzoﬂeofd on m- e

G:lock M.. ond duly r in M
al POQ® e

Rag of Deeds

By Cepuly

RILEY COUNTY PLAT REVIEW
SURVEYORS SIGNATURE BLOCK
STATE OF KANSAS)

COUNTY OF RILEY) 55

Thig Sum':'hm' been muro'd m:

in complionce UT& KSA 50-526.0.6

ond with he requirements of Rilay
County Resalulion MNo.

other ‘worronties ore exiended or

implled,

Approved: Daote:
License:

CERTIFICATE OF COUNTY COMMISSION

STATE OF KANSAS)c.
COUNTY OF RILEY)

his doy of

AD. 20,

BOARD OF COUNTY COMMSTICMERS
RLEY OOuntY

Commiggionsr, Choirmon Commissioner

Commigsioner Allgst: Counly Clerk
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SITE MAP

OWNER'S CERTIFICATE AND QUITCLAIM

STATE OF KANSAS)
COUNTY OF RILEY) 55

Thig is ko cartily Mol e are Me cwners of record of
M lond herson dncmoamm:pmmmmwmwm

in Witnazs Wharwol, the undersigned omners

Willlam J. Fresbormn Chester F. Align
Ricky R. Allen Eilo M. Alien
Hurlla A, Lovgren Jonise D, Lovgren

STATE OF KANSAS, COUNTY OF RREY, SS:

Naotory Public
My i spires:

CERTIFICATE OF RILEY COUNTY PLANNING BOARD

STATE OF KANSAS)
COUNTY OF RIiLEY) S

roved thig day of
:frr = E— 4

PLEY COUNTY PLAMNING BOARD

Choirmon
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SURVEYOR'S CERTIFICATE

STATE OF KANSAS)
COUNTY OF RRLEY) °>

I, the undersign doh-rmwltyl\cllunowulml.ww
In ha Stota el Honsas with exparlenca ond proficlency In lorkd
M IM llaulolou described proper surveyed ond subdivided by
my supervision, that ul' | subdivision regulalions of ths
lz Konsos, hove Desn complhd with in the preporollon
clﬂ that oll he monumanis show hersin achuolly exisl
“mlllm ore correclly shown to the bast at my knowledge

Glvan under iy hond and seol this
. AD. 20,

doy
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Beorings used on Mis survey are baved on e Eos! tine of he Noriwes! Quorter
ws-:maa—m—axm.cmws oapyest w

£ A owerigps woz found on e propwiy and will be comrecied with ibis Plal

1 Eosemenis, setbocks, resivictions o encumbronces of record 1} any affeciing he
Kig fo Mig rocl are shown.

4. Alf of ihe arec being pioited ia i Flood Zone X, on orda coliide of Me 00 yor
and 300 flood plaing. Feund an Flood Inguronce Rate Map.  Communily-Fonel
Mumber Daled November 18, 2003

8 Bulidings exist on Mis properly a3 shown herson.
Thare are no anironce pipas on currenily If on mmmp(u in

L3 e properly
needed if wilf be slud in occordonce wik Rll'y Counly Standords ond Specificolions.
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Project No. 0002279

Ciignt: Willian J, Fresborn
554 Morlgii Avenus
Monhation, Konsos 686503

LEGAL DESCRIETION

A toct of lond in iha Soumbeos! Ouarter (SEI/4) of the Norftwes! Ouorier (WWL/4)
of Section Twenly-aigh! (28), Township Mine (9) Soulh, Ronpe Saven (7) Eosi of the
&ih Principal Meridion, in R:h; amnl)g Konsos, inciuding all ol portion of Lol c
Lovgran Addition, o ploited ion in Riley caunlxxmmarmm
Book G on Poge 82 of mmmc«nbmmu of Deeds Office being more
parliculorly described o foliows:

BECINNING ol O poin! on e Eost line of said Scutheosl Cuorfer (SEI/8) of ihe
Northwast Qucrler (WW/€) of Section 28 tal is South 00VI45™ Wes! (axsumed
beoring) o distonce of JAGH fest mecured ve. 3300 les! descrivad kom ihe
Noriheas! Comar af said Southeas! Ouarler (SEL/4) of the Northwes! Ouorier (NWI/5)
morkad by o I/2° iron bor;

THENCE, continuing SauM GOBI4S" Wesl, olong ihe Eost line of sold Southeost
Quorier (S5i/4) of the Northwes! Quorter (NWI/4), o distonce of 999.4t fesl lo e

Normegs! comer of Skyline Ranch Addition, o ploiled subdivision in Rikey Couniy
Konsos o3 recorded in Plol Book X on Pops 395 of e Riley County Reglsier of Deeds
Oftica, marked by o (/8" iron bor;

THENCE South 39°4/'¢5™ Wes! mecsured vs. Soulh B9°P758" Wesi plal ciong the
North ling of soid Skytine Ronch Addition. o distonce of §65.20 feel meosured v
BE4.50 fael plol, sw.fdpowm the Norifrwesi cormer of said Skyiine Ronch Addition,
marked by o /2" iron bor;

THENCE Norlh 00°09T7" Eosl, wlong the Eost iine of Cm,wn Estoles, o piaited
Subdivision in Ritey Counly, Konsos, os recorded in Pral Book M on Poge 25 ol ihe
%ymlyﬂqislnaf Office, o disionce of 990.75 feel, being morked by o
/2" iron bor;

THENCE: North 88°5884° Easi o dislonce of GELTE feel lo the POINT AND ALACE
OF GEGINNING. Said iroct conloing 1S17% ocres, more or less. inclusive of 0.688 ocres
of rood righi-of- wag

Subject fo alf acsementy, reservalions, resiviclions ond rood rights of way of record
END DESCRIPTION

INGRESS /EGRESS EASEMENT
LEGAL DESCRIFTION

A permaneni ond perpeival 10 fog! wide ingrass/Egress Easemen! in ihe Southeos!
GQuarigr (SEL/4) of e Northwes! Ouarler (WWI/4) of Seclion 7wenly-wight (28),
Township Nine {9} South, Ronge Seven (T} East of ihe Bih Principol Meridian, in Rilay
Courtly. Konsos. lping cver o portion of Lol I Freeborn-Allen-Lovgran Addition, e
cenlarling of said ecsermen! described os followr

BEGINNING AT A POINT on the Waes! line of Lol & Freeborn-Alten-Lovgren Addilion
ot is Norly 00°03435" Eost o disiance of 188.78 leal from Me Southwasi comer of
s0id Lol &

THENCE Norih 53°080S5™ Wes! o dizionce of 17,47 feei;

FHENCE North B7T0213" Wes! o dislonce of 42.42 leel:

THENCE South J2*5821 Wasl o disionce of 59.9¢ lael;

THENCE South QO°5890° Eosl o disiance of 2095 feei:

THENCE' South 54°0604° West o distance of 6T.78 fesl;

THENCE North 36°4833° Wesi o distonce of 326/ leel;

THENCE South ST°00¢3° Wesl o disfonce of 28.04 feel;

THENCE Soultr 83°3044~ West o disionce of JS.04 fesl;

THENCE Soulh 41°4453" Wes! o dislonce of 21,88 feal 1o o poinl on the Wesl line
ot Lot I Fraetomn-Atlen-Lovgren Addilion, said poinl being the POINT OF TERMNATION,

END DESCRIPTION

LEGEND
= Property Lina
—— — — === Propwiy Lina to be Abondoned
e f m— =« Fanca Line

Bullding Seibock Line
Eosemen! Line

o s Found 1/2° Bar From Previous S-€ Survey
] a |8 24" Bor w/ S-E CLS-39 Cop. To
te Sel with Ihig Piot
A = Section Corner Found
LE7(M = Weomurad Dislance

10.00(P} * Plalled Dislonce

FINAL PLAT

FREEBORN—ALLEN
LOVGREN
- ADDITION

A SUBGIVISION N
RILEY COUNTY, KANSAS
PREPARED BY

Schwab—-Eaton, P.A.

CONSLLTING ENGNEERS - LAND SURVEYORS - LANDSCAPE ARCHITECTS
NZ3 GARDEN WAY MANHATTAN, KANSAS FPH TAS-530-480T7

NOVEMBER 2009




